IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

Inre: Chapter 11

WCI Communities, Inc. et al.,l Case No. 08-11643 (KJC)

Debtors. (Jointly Administered)

Related Docket No. 1424

)
)
)
)
)
)
)

THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS’ STATEMENT IN
SUPPORT OF DEBTORS’ MOTION FOR AN ORDER FURTHER EXTENDING THE
EXCLUSIVE TIME PERIODS DURING WHICH THE DEBTORS MAY FILE A CHAPTER
11 PLAN OR PLANS OF REORGANIZATION AND SOLICIT ACCEPTANCES THEREOF

The Official Committee of Unsecured Creditors (the “Committee”) of WCI
Communities, Inc. and its affiliated debtors and debtors in possession (collectively, the
“Debtors™), by and through its undersigned co-counsel, hereby files this statement (the
“Statement”) in support of the Debtors’ Motion for an Order Further Extending the Exclusive
Time Periods During Which the Debtors May File a Chapter 11 Plan or Plans of Reorganization

and Solicit Acceptances Thereof (the “Exclusivity Motion). In support of this Statement, the

Committee respectfully represents as follows:

RELEVANT BACKGROUND

1. On August 4, 2008, each of the Debtors filed a voluntary petition for relief in the
United States Bankruptcy Court for the District of Delaware (the “Court”) under chapter 11 of

title 11 of the United States Code. On August 5, 2008, the Court entered an order jointly

! A list of the Debtors and their tax identification numbers is located on the docket for Case No. 08-11643 (KJC)
and on the internet at http://chapter] 1.epigsystems.com/wcicommunities.
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administering these chapter 11 cases pursuant to Rule 1015(b) of the Federal Rules of
Bankruptcy Procedure.

2. On August 13, 2008, the Office of the United States Trustee for the District of
Delaware appointed the Committee. The Committee currently consists of five members.”

3. On April 1, 2009, the Debtors filed the Exclusivity Motion seeking to extend their
Exclusive Filing Period® and Exclusive Solicitation Period to and including June 30, 2009 and
August 31, 2009, respectively.4

4. The Exclusivity Motion was originally scheduled to be heard by the Court on
April 30, 2009 (the “Hearing”) with a corresponding deadline to respond to the Exclusivity

Motion set for April 20, 2009 (the “Response Deadline”).

5. On April 6, 2009, counsel to the Senior Secured Lenders proposed that the
Debtors extend the Response Deadline for the Senior Secured Lenders, the Committee, and the
DIP Lenders until April 27, 2009 to permit the parties to engage in negotiations regarding the
terms of a consensual plan of reorganization without the necessity of being compelled to
prematurely file a response prior to the Response Deadline.

6. Thereafter, the Debtors conveyed to the Committee a proposal from the Senior
Secured Lenders to adjourn the Hearing until May 13, 2009 and further extend the Response

Deadline to April 30, 2009. The Committee agreed to such proposal based on representations by

2 The Committee is comprised of the following entities: The Bank of New York Mellon, as indenture
trustee; iStar Financial Inc.; AQR Capital Management; Law Debenture Trust Company of New York,
as indenture trustee; The Signal Group, Inc; and Taberna Capital Management as an ex officio member.

3 All capitalized terms used but not defined herein have the meanings ascribed to such terms in the
Exclusivity Motion.

* By order dated December 2, 2008, the Debtors obtained a 120 day extension of their Exclusive Filing
Period and Exclusive Solicitation Period to and including April 1, 2009 and June 1, 2009, respectively.
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the Senior Secured Lenders and the Debtors that a draft(s) of a term sheet(s) for a plan of
reorganization (the “Term Sheet(s)”) would be forthcoming. The Committee believed that an
adjournment of the Hearing was prudent because it would allow the Committee time to review
and evaluate such Term Sheet(s).

7. Since the Committee’s deadline to respond to the Exclusivity Motion was fast
approaching and the Committee still had not been provided a copy of either party’s Term Sheet,
the parties agreed to further adjourn the Hearing until May 27, 2009 and extend the Response |
Deadline to May 13, 2009.

8. On May 1, 2009, the Debtors and the Senior Secured Lenders each provided the
Committee with a copy of the latest draft of their respective Term Sheets. On May 5, 2009, a
subcommittee of the Committee and the Committee’s financial advisors met for the first time
with the Debtors’ management and financial advisors and with a steering committee of the
Senior Secured Lenders and its financial advisor to discuss the plan of reorganization. On May
12, 2009, the Committee delivered its initial mark up of the Senior Secured Lenders’ Term Sheet
to the other constituencies.

9. Since such time, the Debtors, the Senior Secured Lenders, and the Committee
have exchanged several mark ups of the Senior Secured Lenders’ Term Sheet and discussed (in
person and telephonically) such Term Sheet with the constituencies on numerous occasions.

10.  As aresult of the foregoing, the parties agreed to further adjourn the Hearing until
June 18, 2009 and extend the Response Deadline to June &, 2009.

STATEMENT

11.  As described above, the Committee has agreed repeatedly to adjournments of the

hearing on the Exclusivity Motion and related extensions of the Response Deadline in order to
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allow the Debtors, the Senior Secured Lenders and the Committee ample opportunity to conduct
negotiations regarding a plan of reorganization with the goal of reaching an agreement on the
terms thereof.

12.  Since receiving the Term Sheets, the Committee and its professionals have
engaged in extensive analysis of the terms thereof and have conducted numerous telephonic
meetings to discuss the plan of reorganization. In addition, the Committee formed a plan
subcommittee to meet with principals of the Senior Secured Lenders, the Debtors, and the DIP
Lenders to discuss and negotiate the Term Sheets — with the first such meeting taking place on
May 5, 2009. In addition, the co-chair of the Committee and the Committee’s financial advisors
have met in-person and telephonically on numerous occasions to discuss the plan of
reorganization and have had several calls and meetings with representatives of the steering
committee of the Senior Secured Lenders and the Debtors’ professionals regarding the terms of a
plan of reorganization.

13. As of the date of the filing of this Statement, the plan discussions involving the
Committee are continuing productively and outstanding issues have been substantially narrowed
as a result of extensive negotiations over the last month. The parties, however, have not yet
reached an agreement on the terms of a consensual plan of reorganization. The Committee
believes that the Debtors are making a concerted effort to bring their stakeholders together for
the purpose of negotiating the terms of a consensual plan of reorganization. As set forth above,
the Debtors have hosted an all hands, in-person meeting among the plan subcommittee
designated by the Committee and the Senior Secured Lenders, and their respective financial
advisors, and conducted numerous conference calls and in-person meetings with the

Committee’s professionals and the Senior Secured Lenders’ professionals to elicit and discuss
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the parties’ concerns regarding the proposed terms of a plan of reorganization and their
expectations for any such plan.

14. The Committee believes that the success of any plan of reorganization hinges on
the good faith participation of all principal stakeholders. In light of the recent and on-going
negotiations and given the scope of the issues that remain outstanding or in dispute, a termination
of the Debtors’ Exclusive Periods at this time is unwarranted and could be adverse to the
Debtors’ estates and their unsecured creditors.

15.  As described above, the Committee does not believe that negotiations have
reached a “point of no return” that would warrant termination of the Exclusive Periods.
Termination of the Debtors’ Exclusive Periods at this point in time — when plan discussions are
ongoing and where no stakeholder has a clear path to confirmation — would be at odds with
moving these cases forward.

16.  The Debtors’ cases are fraught with complex issues which are best resolved at this
time through multilateral, good-faith, arm’s-length negotiations. A contested confirmation
process may jeopardize the Debtors’ reorganization efforts and will subject the estates to
substantial extra costs that might otherwise be avoided. By extending the Exclusive Periods for a
brief time, the appropriate negotiating balance among all creditor constituencies will be
preserved and, importantly, a forum for continued arm’s-length, good-faith plan negotiations will
be maintained. The Committee has confidence in the Debtors’ ability to continue to foster
productive discussions with the Committee and the Senior Secured Lenders that may lead to a
consensual plan.

17.  While it is premature to predict whether the discussions will culminate in a fully

consensual plan, the Committee strongly believes that the negotiation process should not, at this
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time, yield to competing plan litigation. Thus, the Committee believes that it is prudent for the
Debtors to continue their attempt to develop consensus among stakeholders on the terms of a
Term Sheet for a consensual plan of reorganization. The modest extension of the Exclusive
Periods will provide the parties this opportunity. Accordingly, the Committee supports the relief
sought in the Exclusivity Motion.

WHEREFORE, for the reasons set forth in the Exclusivity Motion and in this Statement,
the Committee respectfully requests that the Court grant (i) the Exclusivity Motion and (ii) such
other and further relief as the Court deems just, proper and equitable.

Dated: June 8, 2009 PACHU?LSTANG ZIEHL & JONES LLP

(

AN R

Laura Davis'Jones (Bar No. 2436)

Michael R. Seidl (Bar No. 3889)

Timothy P. Cairns (Bar No. 4228)

919 N. Market Street,

17th Floor - P.O. Box 8705

Wilmington, Delaware 19899-8705 (Courier
19801)

Telephone: (302) 652-4100

Facsimile: (302) 652-4400

-and-

AKIN GUMP STRAUSS HAUER & FELD LLP
Daniel H. Golden

Lisa G. Beckerman

Abid Qureshi

One Bryant Park

New York, New York 10036

Telephone: (212) 872-1000

Facsimile: (212) 872-1002

Co-Counsel to the Official Committee of Unsecured
Creditors of WCI Communities, Inc., et al.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11
)
WCI Communities, Inc. et al., ) Case No. 08-11643 (KJC)
)
Debtors. ) (Jointly Administered)
)
CERTIFICATE OF SERVICE

I, Timothy P. Cairns, hereby certify that on the 8™ day of June, 2009, I caused a
copy of the following document to be served on the individuals on the attached service list in the

manner indicated:

The Official Committee of Unsecured Creditors’ Statement in Support of
Debtors’ Motion for an Order Further Extending the Exclusive Time Periods
During Which the Debtors May File a Chapter 11 Plan or Plans of
Reorganization and Solicit Acceptances Thereof.

]

Timothy P. Caimns (Bar No. 4228)
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Robert L. Ciociola, Esquire
Litchfield Cavo, LLP

6 Kimball Lane, Suite 200
Lynnfield, MA 01940

First Class Mail

(Counsel to Wilmington Trust FSB)
Michael B. Solow, Esquire

Sheldon L. Solow, Esquire
Matthew J. Micheli, Esquire

Kaye Scholer LLP

3 First National Plaza

70 West Madison Street, Suite 4100
Chicago, IL 60602-4231
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(Counsel to Wilmington Trust FSB)
Boris Treyger

Nick Talley

Wilmington Trust FSB

591 Broadway, 2" Floor

New York, NY 10012
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(Counsel to Great Expectations LLC)
Stephen J. Humes, Esquire

McCarter & English, LLP
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185 Asylum Street

Hartford, CT 06103
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(Counsel to Cape Morco Property Owners)
Catherinze M. Guastello, Esquire

Quarles & Brady LLP
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Phoenix, AZ 85004-2391
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(Counsel to Cape Morco Property Owners)
Andrew G. Tretter, Esquire

Quarles & Brady LLP

1395 Panther Lane, Suite 300

Naples, FL 34109-7874

First Class Mail
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Lawrence A. Gordich,Esquire
Ruden McClosky

701 Brickell Avenue, Suite 1900
Miami, FL 33131-2336
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(Counsel 10295 Collins Condo)
Michael D. Sirota, Esquire
Cole, Scholtz, Meisel, Forman
& Leonard, P.A.

25 Main Street

Court Plaza North

Hackensack, NJ 07602-0800

First Class Mail

(Counsel to Creditors Pimsky, Brokke et al)
Jerold S. Kulback, Esquire

Archer & Greiner, P.C.

One Centennial Square

Haddonfield, NJ 08033-0968

First Class Mail

(Counsel to Prince George’s County)
M. Evan Meyers, Esquire

Meyers, Rodbell & Rosenbaum, P.A.
6801 Kenilworth Avenue, Suite 400
Riverdale, MD 20737-1385

First Class Mail

(Counsel to Stedfast Insurance Co.)
Mark D. Plevin, Esquire

Kelly R. Cusick, Esquire

Noah S. Bloomberg, Esquire
Crowell & Morning LLP

1001 Pennsylvania Avenue, N.W.
Washington, DC 20004-2595
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(Counsel to Litton Loan Servicing)
Whitney Groff, Esquire

McCalla Raymer, LLC

1544 Old Alabama Road

Roswell, GA 30076-2102

First Class Mail

(Counsel to Fenix Enterprises, Inc.)
Alfred Wm. Schneble III

Attorney at Law

11 W. Monument Avenue, Suite 402
Dayton, OH 45402

First Class Mail

(Counsel to Arch Insurance Co.)
Brian C. Kuhn, Esquire

Surety Loss Control Attorney
Arch Insurance Company

Three Parkway, Suite 1500
Philadelphia, PA 19102
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George Bachrach, Esquire
Whiteford Taylor Preston LLP
7 Saint Paul Street

Baltimore, MD 21202-1626
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(Fee Auditor)

Warren H. Smith

Warren H. Smith & Associates
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325 N. St. Paul, Suite 1250
Dallas, TX 75201
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(Counsel for Calogero Siracusa and Patricia
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William L. Waldman, Esquire

Forman Holt Eliades & Ravin, LLC

80 Route 4 East, Suite 290
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(Counsel for Creditor, Certilman Balin
Adler & Hyman, LLP)

Ira J. Adler, Esquire

Certilman Balin Adler & Hyman, LLP
90 Merrick Avenue

East Meadow, NY 11554
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(Counsel to Encore Monroe Condo Assoc)
Cohen & Warren, P.C.

Michael F. Cohen, Esquire

80 Maple Avenue

P.O. Box 768

Smithtown, NY 11787
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(Counsel to Seneca Resources Corp.)
Charles S. Kelley, Esquire

Mayer Brown LLP

700 Louisiana Street, Suite 3400
Houston, TX 77002-2730
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(Counsel to U.S. Bank N.A.)
James H. Rollins, Esquire
Holland & Knight LLP

Suite 2000, One Atlantic Center
1201 West Peachtree Street
Atlanta, GA 30309-3400
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(Counsel to National City Commercial
Capital Company, LLC)

Sherry Lowe Johnson, Esquire

Lamm Rubenstone LLC

3600 Horizon Boulevard, Suite 200
Trevose, PA 19053
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(Counsel to Safeco Insurance and Liberty
Mutual Insurance Co.)

Albert A. Ciardi, III

Ciardi Ciardi & Astin

One Commerce Square, Suite 1930

2005 Market Street

Philadelphia, PA 19103
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(Counsel to Jesse F./Natalya Daley)
Fredric C. Buresh, Esquire

800 S.E. Third Avenue, 4" Floor
Ft. Lauderdale, FL 33316

First Class Mail

(Counsel to Thomas J. Moran, Creditor)
Marks Gray, P.A.

Nicholas V. Pulignano, Jr. Esquire
1200 Riverplace Blvd. Suite 800
Jacksonville, FL 32207
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(Counsel to “Injured Clients™)

Sander L. Esserman, Esquire

Jacob L. Newton, Esquire

Stutzman, Bromberg, Esserman & Plifka
2323 Bryan Street, Suite 2200

Dallas, TX 75201-2689
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LLC)

Stephen M. Pezanosky, Esquire
Haynes & Boone LLP

901 Main Street, Suite 3100
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